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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )K Responsive to communication(s) filed on 30 March 2000 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-70 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-70 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)0 All b)Q Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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4) O Interview Summary (PTO-413) Paper No(s). 
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6) D Other: 
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DETAILED ACTION 



Claim Objections 

Claim 1 1 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 1 recites that the 
transferable item price is associated with a first consumer, and that the second 
consumer is entitled to purchase an item based on the transferable item price. 
However, claim 1 1 recites that the consumers pay a retail price which is different from 
the transferable item price. Please note that claim 1 1 contradicts claim 1 . For 
examination purposes, the examiner will assume that the consumers of claim 1 1 are 
different from the first and second consumers of claim 1 . 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13, 15, 16, 18, and 19 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. These claims recite the phrase 
"...transferable item price may be associated..." The use of the word "may" renders the 
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claim language indefinite since it is unclear to the examiner whether the transferable 
item price is or is not associated with the first consumer. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-8, 10, 12, 13, 15-17, 19-22, 27, 29, 35, 39, 40, 42-46, 48, 49-53, 56-60, 
and 65-70 are rejected under 35 U.S.C. 102(e) as being anticipated by Halbert et al 
(US Patent 6,101,484). 

Referring to claims 1-7, 27, 29, 35, 56-60, and 65-70, Halbert teaches a method, 
apparatus, and medium storing instructions for the method of facilitating a transaction, 
comprising: 

• a processor and storage device in communication with said processor 
(Figure 1, column 7, lines 1-44); 
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• associating a transferable item price with a consumer (column 9, lines 15- 
17, lines 36-41); 

• determining that a consumer is entitled to purchase an item in exchange 
for payment of an amount based on the transferable item price (column 9, 
lines 47-58); 

• determining the transferable item price associated with the consumer 
(column 4, lines 23-24; column 9, lines 44-49); 

• wherein the determination of the transferable item price is based on an 
offer received from the consumer to purchase the item in exchange for 
payment of an offer price, the transferable item price being based on the 
offer price (column 3, lines 4-8; column 7, lines 45-65); 

• wherein the offer received from the consumer comprises a binding offer 
and the offer price is defined by the consumer (column 1 , lines 39-42; 
column 4, lines 40-46); 

• wherein the consumer defines the offer price via entering the offer price 
(column 9, lines 11-13); 

• wherein said associating is only performed if the offer received from the 
consumer is accepted (column 9, lines 44-58); 

• wherein the determination of the transferable item price is based on the 
consumer purchasing the item in exchange for payment of a purchase 
price, wherein the transferable item price is based on the purchase price 
(column 9, lines 44-58). 
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Halbert does not explicitly teach a first and second consumer. However, Halbert 
teaches a "co-op" (column 4, lines 4-9) which inherently has a first and second 
consumer since the invention of Halbert requires a group of consumers. 

Referring to claim 8, Halbert does explicitly teach that the transferable item price 
is based on an auction bid received from the first consumer. However, please note that 
Halbert' s method is based on the "reverse auction" model. Therefore it is inherent in the 
method of Halbert that the transferable item price is based on an auction bid since the 
method of Halbert is a type auction. 

Referring to claim 10, Halbert teaches that the item price varies over time and the 
determination of the transferable item price is based on a time that the first consumer 
provides an offer (column 7, lines 45-67; column 8, lines 1-60). 

Referring to claims 12 and 13, Halbert teaches that determination if the 
transferable item price may be associated with the first consumer is based on 
information associated with the first consumer (column 9, lines 11-17, lines 50-54). 

Referring to claims 15, 21 , 22, and 28, Halbert teaches that the transferable item 
price associated with the first consumer is based on a bid submitted by a second 
consumer and vice versa (column 9, lines 1-58). Halbert further teaches that the 
information is received from the first and second consumers via a web page (column 7, 
lines 6-21). 

Referring to claims 16 and 17, Halbert teaches that the transferable item price is 
based on an item for sale (column 1, lines 17-26; Figure 3A; column 7, lines 45-63). 
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Referring to claims 19, 20, 45, and 46, Halbert teaches that the transferable item 
price is associated with the first consumer based on a task performed by the first 
consumer wherein the task comprises providing information (column 9, lines 11-17). 

Referring to claims 39, 40, 42-44, Halbert teaches that the determination that the 
second consumer is entitled to purchase the item in exchange for payment of the 
amount based on the transferable item price is based on a restriction associated with 
the transferable item price (column 1, lines 17-22; column 8, lines 62-64). 

Referring to claims 48, 52, and 53, Halbert teaches that the first consumer is 
allowed to purchase the item at the transferable item price even if the second consumer 
purchases the item at the transferable item price (column 9, lines 47-58). 

Referring to claims 50 and 51 , Halbert teaches that the transferable item price is 
dynamic and changes based on time (column 7, lines 45-67; column 8, lines 1-60). 

Referring to claim 49, Halbert teaches that the first consumer is prevented from 
purchasing the item at the transferable item price if the second consumer purchases the 
item at the transferable item price (column 9, lines 57-58). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 9, 11, 14, 18, 23-26, 30-34, 36-38, 41, 47, 54, 55, and 61-64 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Halbert et al (US 
Patent 6,101,484) in view of Pallakoff (US Patent 6,269,343 B1). 

Referring to claim 9, Halbert does not teach that the transferable item price is 
based on a price at which a third party offers to sell a similar item. However, it would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, 
to have several vendors compete for selling merchandise to the co-op (first and second 
consumers) of Halbert. One of ordinary skill in the art would have been motivated to do 
so in order to provide a more competitive discount price to the consumers in the co-op. 

Referring to claim 1 1 , Halbert does not explicitly teach that the item is sold to 
consumers at a retail price and the transferable item price is different than the retail- 
price. However, Halbert teaches that his method increases a supplier's overall profit by 
lowering the price per unit and increasing the sales volumes (column 3, lines 4-24). 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to increase overall profits by reducing the price per unit below the 
retail price and increasing sales volume. One of ordinary skill in the art would have 
been motivated to do so in order to make more money. 

Referring to claims 14 and 41 , Halbert does not explicitly teach that the 
information associated with the first or second consumer comprises a credit rating. 
However, Halbert teaches that the information associated with first consumer is a "credit 
number and other pertinent information." (column 9, lines 11-13). Therefore it would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, 
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to associate a credit rating with the first user. One of ordinary skill in the art would have 
been motivated to do so in order to ensure that the consumer had the resources to 
submit a legitimate offer. 

Referring to claim 18 and 47, Halbert teaches the limitations of claims 12 and 1 
as noted above. Halbert does not teach that the transferable item price may be 
associated with the first consumer based on payment of a transfer fee amount by the 
first consumer. However, Pallakoff teaches a method of on-line marketing wherein a 
consumer pays a commission after receiving a discount from a seller (column 5, lines 
38-45; column 9, lines 46-67; column 10, lines 1-12; column 12, lines 16-29). Therefore 
it would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to incorporate the teachings of Pallakoff into the method of Halbert. One of 
ordinary skill in the art would have been motivated to do so in order to allow the system 
operator to make money. 

Referring to claim 30, Halbert does not explicitly teach receiving the transferable 
item price code from the second consumer. However, Halbert teaches receiving a bid 
from the second user (column 9, lines 11-13). Furthermore, Halbert teaches that the bid 
may become a discount price if a critical mass is achieved (column 9, lines 44-58). 
Therefore it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to receive a transferable item price code from the second 
consumer if a critical mass was met in the invention of Halbert. One of ordinary skill in 
the art would have been motivated to do so in order to promote a sale if a critical mass 
was achieved in the invention of Halbert. 
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Referring to claim 31, Halbert teaches verifying the transferable item price code 
received from the second consumer (column 9, lines 15-17). 

Referring to claim 32, Halbert does not explicitly teach comparing the 
transferable item price code transmitted to the first consumer and the transferable item 
price code received from the second consumer. However, Halbert teaches that the bid 
received from the second consumer is compared to the final co-op price to determine 
who is eligible for the discount price (column 9, lines 44-58). Therefore it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, to 
compare the first and second consumer's transferable item price code in order to 
determine who was eligible for the discount price, as taught by Halbert. 

Referring to claims 33 and 34, Halbert does not teach that the transferable item 
price code is encrypted using a hash function. However, Official Notice is taken that it is 
well known in the art to use a hash function encryption in electronic commerce. One of 
ordinary skill in the art would have been motivated to do so in order to properly secure 
the final discount price of Halbert. 

Referring to claims 23-26, 36-38, 54, 55, and 61-64, these claims are directed at 
obvious modifications of previously rejected claims and are therefore rejected as well. 
One of ordinary skill in the art would have been motivated to modify the teachings of 
Halbert and Pallakoff in various ways in order to find the optimal and most efficient 
method of selling items and increasing profits. 



Application/Control Number: 09/538,750 
Art Unit: 3625 



Page 10 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (703)-305- 
3930. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703)-308-1344. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)-305- 
7687 for regular communications and (703)-305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)- 




/^mn coggims 

SUPERVISORY PATENT EXASW5NER 
TECHNOLOGY CENTER 3800 




Naeem Haq, Patent Examiner 
Art Unit 3625 



August 26, 2002 



